OTBETCTBEHHOCTH 32 'KECTOKOE O0palleHue ¢ 1eTbMH

benopycckum 3aKOHOATEIhCTBOM YCTaHOBIICHO HECKOJIBKO BHUJIOB
OTBETCTBEHHOCTH JIUII, JOMTYCKAIOIINX KECTOKOE 00paIieHne ¢ peOSHKOM.

AJIMUHHCTPATHBHAA OTBETCTBEHHOCTh. Kogekcom Pb 00
aJMUHUCTPATUBHBIX IPABOHAPYIICHUSAX MPEIYyCMOTPEHA OTBETCTBEHHOCTh 3a
HEWCITOJTHCHHUE WJIM HEHAJIekKAIee UCIIOIHEHHE O0S3aHHOCTEH 10 COJIeP KaHMUIO,
BOCIUTAHUIO, OOYYEHUIO, 3alllUTE MPAaB U UHTEPECOB HECOBEPIICHHOJIETHUX — B
BUJIC TIPEIYIPEKACHUS WU HAJIOKEHUS aIMUHUCTPATUBHOTO mTpada.

YroJi0oBHasi 0TBETCTBEHHOCTh. belopycckoe yrojoBHOE 3aKOHOAATEIbCTBO
IpeaycMaTpuBaeT OTBETCTBEHHOCTh 3a BCE BHJIbI (DU3MYECKOTO U CEKCYaJIbHOTO
HAaCWJIWs HaJ JI€TbMH, a TAKXKE MO PNy CTaTed — 3a NCUXUYECKOE HACWIME U 32
npeHeOpeKeHne OCHOBHBIMU MOTPEOHOCTSIMHU JIETEH, OTCYTCTBHE 3a00ThI O HUX.

I'pakpancko-npaBoBasi  O0TBeTCTBEHHOCTb. JKecTokoe oOpamieHue ¢
pPEOEHKOM MOYKET MOCTYKUTh OCHOBAHUEM JJIsl IPUBJIICYEHUS] pOAMUTENEH (JIUL, HX
3aMEHSIOMX) K  OTBETCTBEHHOCTH B  COOTBETCTBUM C  CEMEWHBIM
3aKOHOJATEIILCTBOM.

B OenopycckoM 3aKOHOIATENbCTBE HACHIIME pAacCMaTpUBAETCS Kak BechbMa
CJIO’KHOE SIBJICHUE, XOTSl B YTOJIOBHOM IIPaBe pecIyOIUKU BBIACISAETCS TOIBKO JBa
BUJa Hacuius: (uznyeckoe M rncuxuueckoe. Ho nanee mcuxuueckoe Hacuime
muddepeHnupyercss Ha  yrposy:  yYOMHCTBOM, TNPUYUHEHHUEM  TEJIECHOTO
HNOBPEXACHUS, YHUUYTOKEHHEM WIM MOBpEXACHUEM uMmyllecTBa. Kaxablii u3
HA3BaHHBIX BUJIOB 10 MHTEHCUBHOCTH TMOAPA3JIEIsETCS Ha OMIACHOE M HE OMACHOE
JUIS KU3HU U 3[I0POBBS uejoBeka. Kpome TOro, mposiBIEHUS KECTOKOCTH MOTYT
OBITh  MpPEIHAMEPEHHBIMH WM  HUMITYJIbCUBHBIMH, CO3HATEIBHBIMU  WJIH
HEOCO3HAHHBIMH, BBIPAXAThCS B COBEPIICHWM AaKTUBHBIX JCUCTBUA U B
oe3neiictBuu. [locnenHee B oTHOUIEHUWU peOEHKA MPU3HAETCA MPOTHUBONPABHBIM
TOJIBKO B TE€X ClydasiX, KOrja Ha JOIMYyCTUBIIETo Oe3aelicTBUE OOS3aHHOCTH
JeICTBOBAaTh BO3JIOKEHA 3aKOHOM, HalpuMep, NPHU YKIOHEHUU OT MCIIOIHEHUs
POIUTENBCKUX O0S3aHHOCTEH UM OT YIUIaThl AIMMEHTOB.

3a HapylieHue npas jAeTeil, B TOM 4YHMCJIe¢ B BHJe HACHJIUS, POIAMTENH,
JULIA MX 3aMEHAIIIMe, WIH Apyrue B3pPOC/bie HECYT OTBETCTBEHHOCTH He
TOJIbKO HPABCTBEHHOI0, HO M HOPHIMYECKOr0 IMOPAIAKA, HA OCHOBAHMU
aJIMMHHCTPATHBHOI0, YIOJOBHOI0, CEMEIHOI0 W/WIN TPAa!KAAHCKOr0 Npasa.
OaHuM  u3  00s13aTeIbHBIX YCJOBHH HOPHAMYECKOH OTBETCTBEHHOCTH
BBICTYIIa€T BHHA, HAJU4YHe WJIH OTCYICTBHME KOTOpPOH  SIBJISETCH
onpee/silOIUM IPU BbIOOpe CaHKIMI, HAIpUMeEP, B ceMeilHOM mpase. Tak,
€CJIM 3aKOHHbIE TMpPEJCTaBUTEIM pPeOEHKAa BHHOBHBI B HEUCIIOJIHEHHH CBOMX
00s13aHHOCTEHM, K HUM MOXET ObITh MPUMEHEHAa Mepa OTBETCTBEHHOCTH B BUJIE
JUIIEHUs. POAMTENBCKUX ITpaB. Eciam Te Xe NEeHUCTBUSA OHM COBEPIIWIM H3-3a
JTYLUIEBHOTO 3a00JieBaHUs, TO K HUM MPUMEHSETCS] Mepa 3allUThl, T.€. OTOOpaHue
JeTeit 0e3 UILIEeHNs POJAUTENbCKHX ITpaB. Kpome Toro, npu Ha3HaYE€HUN HaKa3aHUs



YUYUTBIBAETCA XapaKTep W IOCIEACTBHsS HAPYLIEHWW IpaB NIETE€W, HAIWYNE WIIU
OTCYTCTBHE CHELHUAIbHBIX OOS3aHHOCTEN B OTHOIIEHHWH HECOBEPIIEHHOJIETHETO,
IIPUYUHBI U MOTUBBI JIEMCTBUM B3POCIBIX, CHCTEMHOCTbD U TIP.

KoHnkpeTHO nmpaBo JeTeil Ha 3aluTy CBOMX 3aKOHHBIX MHTEPECOB U JIMYHOCTHU
OT JIOOBIX BUIOB AKCILTyaTalMu M Hacwius 3akperuieHo B Koneenunun OOH o
npaBax pebenka, 3akone Pb "O mpaBax pebenka", Koneke Pb o Opake u cembe,
VYTOJOBHOM KOJEKCE M JPYrUX HOPMATHBHBIX IPABOBBIX aKTaX CIEIYIOLIIUM
o0Opazom.

Tak, KonBenuuss OOH o mpaBax peOeHKa JaeT OIpeAeNICHUE TOHATHIO
">xkectokoe oOparmenue” (ct. 19) m oroBapuBaeT HEOOXOIUMOCTH IPUHATHE
CIIEYIOIIUX MEp:

oOecrieyeHHe B MAaKCHUMAaJIbHO BO3MOJKHOM CTEIEHH 3I0pPOBOTO Pa3BHTHS
pebenka (cr. 6);

3alUTy OT MPOU3BOJILHOIO MJIM HE3aKOHHOTO BMEIIATENIbCTBA B JJUYHYIO KH3Hb
pebeHKa, OT MOCATaTEILCTB Ha €r0 YECTh U penyTanuio (cT. 16);

opraHu3aiuio 00ps0bI ¢ 00JE3HIMU U HeoeaHueM (CT. 24);

NpHU3HAHKWE TpaBa KakJI0ro peOEHKAa HAa YPOBEHb JKU3HH, HEOOXOJMMBIN IS
(U3HYECKOTO, YMCTBEHHOTO, JYXOBHOT'O, HDABCTBEHHOT'O M COITUAIBHOTO Pa3BUTHS
(cT. 27);

3amuTy pebEHKa OT CeKCyalbHOro mocsiratenbeTBa (cT. 34) u apyrux ¢dopm
»KecTokoro ooparteHus (ct. 37);

OKa3aHHE TTOMOILU PEeOEHKY, IBUBLIEMYCS KEPTBOU HKECTOKOro oOpamieHus (Cr.
39).

3akon Pb "O npaBax pefeHka' Takke yTBEp)KIaeT, UTO "KaKIbI peOEHOK
UMEeT MpaBO Ha 3allUTy CBOEW JIMYHOCTH OT JIOOBIX BHJIOB JIKCILTyaTalluud u
Hacuiusg" (ct. 9). K coxaneHuro, Ha TpakTHKE JI€TH, CTpajJarolue OoT
37I0ynoTpeOJeHUt 0COOEHHO CO CTOPOHBI POJUTEINICH, OUEHBb PEIKO OOpaIllaroTCs
3a 3amMTOM CcBouMX MpaB. [lo [MaHHBIM COIIMONOTHYECKHUX OMPOCOB, MOUYTH
nonoBuHa (40 %) >XepTB HACWUJIUsA, B TOM YHUCJIE HECOBEPIICHHOJICTHUX, HE
oOpamarTcss B MPAaBOOXPAHUTEIbHBIE OPraHbl W3-3a HEBEPHUS B BO3MOXKHOCTH
HaKa3aTh BUHOBHOTO, 3aBHCHMOCTH JKEPTBBI OT HCTA3aTeNs. YUWTHIBAas OTY
cutyanuto, 3akoH "O mnpaBax pebdenka" (cT. 9) o0O0A3BIBACT OKPYX AIOIIUX
HE3aMeUIUTEIbHO COO00IIaTh 0 peOeHKe, MONaBUIeM B KPU3UCHYIO CHUTYallHIO, B
KOMIIETEHTHBIN F'OCY1apCTBEHHBIN OPTaH.

Ota ke wMepa 3akpersicHa B Komexkce PBb o Opake u cembe, rie
JNETaTM3UpPyeTCs, UTO 3allluTa TMpaB M 3aKOHHBIX HMHTEPECOB peOCHKa
OCYIIECTBIISIETCS POAUTESIMA WIH JIMIIAMH, UX 3aMeHsommumMu (ct. 73), a B psjae



CIIy4aeB OpraHaMH OMNEKU M MONEYUTENbCTBA, MPOKYPOPOM U CyAOM. JleTH uMeroT
paBO Ha 3alUTYy OT 3JIOYNOTPEOJCHUNH CO CTOPOHBI POAUTENECH WM UHBIX JIUII,
Py 3TOM peOeHOK 10 14 JeT BmpaBe CaMOCTOSITENBHO OOpaliaThes 3a 3alluTOoN
CBOMX MPaB M 3aKOHHBIX MHTEpecoB B KoMuccuio o jieaM HeCOBEPIICHHOIETHUX
(KIH), opranbl oreku u MONeYUTeNIbCTBA, a O JOCTUKEHUU YEThIPHAIIATH JIET —
B cyn. JIOJDKHOCTHBIE JIMIla OpraHU3alluii U WHBIE TPaKJaHE, KOTOPHIM CTaHET
U3BECTHO 00 Yrpo3e >KU3HU WIHM 3J0POBBI0 peOCHKA, 0O HAPYIICHUH €ro MpaB U
3aKOHHBIX HWHTEPECOB, OO0sA3aHBI COOOMUTH 00 O3TOM B OpraH OMNEKd U
MOTIEYUTENIbCTBA IO MECTY (PaKTUYECKOTO HaxoxaeHus pedenka. [lpu momyuenun
TaKMX CBEJCHUU OpraH oONEKH M [ONEUYUTENIbCTBA JOJDKEH IPUHATH
COOTBETCTBYIOIIIME MEPHI.

3amura pebeHKa OT pa3Iu4HbIX (OPM HACWIMS NPETyCMOTPEHA TaKkKe
Hopmamu Kogexca Pb 06 agmunuctparuBHbix npaBoHapyiieHusix (KPBoAIl) u
VYromoBuoro konekca (YK). CormacHo 3TUM HOpPMaTHUBHBIM aKTaM BCE
aHTUOOIIECTBEHHbIE JIeUCTBUS (O€3/1eHCTBUS), COBEpPIIIAEMbIE B OTHOIIICHUU JCTEH
Y MOJIPOCTKOB, MOYKHO Pa3AE€iIuTh Ha CIEAYIOINE 4 YCIOBHBIE TPYIIIIbI:

MPOTUB >KU3HU U 3A0pOBbs (YyOWMICTBO; J[IOBEJEHUE WM CKIOHEHHE K
CaMOYOMICTBY; HCTSI3aHHE; YMBIIUICHHOE HAHECEHHE JIETKUX  TEJIECHBIX
HOBPEXACHUN WIH T0O0EB; IPUUNHEHHUE TSHYKKUX TEJIECHBIX MOBPEXIECHUHN U 1. );

omacHbIe JJis KU3HU M 3J0pOBbS (OCTaBJICHHE B OIACHOCTH; 3apakKeHHUE
BeHepuueckol  Ooisiesnbto, CIIMJlom; HeBbImoJHEHHE OOS3aHHOCTEH IO
BOCIIUTAHUIO U 00YUYEHUIO JIeTEH U JIp.);

Hapyllalwllie  HOPMalbHOE  MOJOBOE€  pa3BUTHE  (M3HACHIIOBAHUE;
HAaCWJIbCTBEHHBIE JIEWCTBUS CEKCYAJIbHOTO XapaKTepa; pa3BpaTHbIC JCHUCTBUS U

ap.);

HapylIalolue yKjIaJ CEMEHHBIX OTHOIICHUH W HHTEpecOoB (BOBJICUCHHE
HECOBEPIIICHHOJIETHETO B COBEPIICHUE MPECTYIUICHUS WU B aHTHOOIIECTBEHHOE
MOBEJICHUE; JOBEJICHUE JO COCTOSHHUSI OIbSIHEHUS;, YKJIOHEHUE pOAUTENEH OT
CoJIep>KaHus AeTel; 310ynoTpeOaeHre MpaBaMu ONEKYHA WU MOMEUUTENs U JIp.).

[logquepkHeM, 4YTO B HallleM 3aKOHOJATEJIbCTBE KaK OTArYarolee
O0OCTOSITENILCTBO ~ PACIIEHUBAETCS COBEpPUIEHUE JII0O0OT0 MPECTYIUICHHUS WU
MpaBOHAPYIICHHUSI B OTHOILIGHUM: a) 3aBEAOMO MajiojieTHero auna (1o 14 ner), 0)
HaxOJIIErocss B OECIOMOIIHOM COCTOSHUHM, B MaTepUalbHOM WM WHOU
3aBUCUMOCTH OT BHMHOBHOTO; a TaKXX€ B) BOBJICUCHHME JHI[ 70 18 jer B
MpaBOHAPYIICHUE WU TIPECTYTUICHUE.

Paccmorpum Hambosee yacto BeTpewaromuecs cuTyanuu. [Ipexne Bcero,
OTMETHM, YTO TMPEAYyCMATPUBAETCSI OTBETCTBEHHOCTh 34  HEBBINOJHEHUE
pOAUTENSIMA WM JIMIAMH, UX 3aMEHSIOIUMH, OOS3aHHOCTEH MO BOCIUTAHUIO
nereit (ct. 9.4 KPBoAIl). Hakazanue MoxeT ObITh BEIHECEHO B TOM Ciydae, €cliv
HECOBEPILICHHOJETHUE, KOTOPbIM HE MCHOJIHWIOCHL 16 Jer, coBepuaroT
MpaBOHAPYIICHUS MO0 TaKue MPECTYIUICHUS, aIMUHUCTPATUBHAS WU YTOJIOBHAs



OTBCTCTBCHHOCTL 34 KOTOPBIC HACTYHHacT IIOCJIC AOCTUKCHUA BHHOBHBIMU
Ha3BaHHOT'O BO3pacTa.

Kpome Toro, Bce rpaxmane crapiie 18 jer MOryT ObITh NMpUBIICYEHBI K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, €CJIM BOBJICKAIOT HECOBEPIICHHOJIETHETO B
aHTUOOLIECTBEHHOE IMMOBEJEHUE, MOKYIas €My aJKOTOJbHbIE HAIUTKA WJIM WHAYE
CKJIOHSISI K YIIOTPEOJICHUIO aJKOToJis MO0 oJypMaHHUBaromuX BemectB (cr. 17.4
KPBoAIl). A, 3a yMbIlIIeHHOE TMPUYMHEHHUE PEOCHKY TEJECHBIX MOBPEXKICHUH,
UMEBIINX HE3HAUMTEIbHBIC TOCICACTBUA, ATUBIINECS HE Ooyiee IIECTH JHEH,
HakazaHue Hactynaet juis il ctapire 14 (ct. 9.1 KPBoAll).

Ecnu xe mociencTBusi okazaiuch 0oJiee TSXKEIbIMH, B JICMCTBUE BCTYMHAaeT
VYK, B KOTOpOM yCTaHaBJIMBAET HAaKa3aHUE 3a HAHECEHHE PEOEHKY YMBIIIJIEHHBIX
TSOKKUX TEJIECHBIX IOBPEXKACHHM, K KOTOPBIM OTHOCSTCS ONACHBIC JJIA KU3HU U
3JI0pOBBS, U BbI3BABILIUE PACCTPONCTBO 3/J0POBBS HA CPOK CBbIIIE 4-X MECSIEB (CT.
147 YK); MeHee TsHKKUX, HE OMACHBIX IS KU3HHU, HO BBI3BABILIHUX PACCTPOMCTBO
310pOBbs Ha Cpok OT 3 Hepaenb A0 4 mecsueB (cT. 149 YK); nerkux, moBiaeKmmx
pPacCTpPOICTBO 30POBbS, MPOJOJKUTEIBHOCTRIO OoJiee 6 AHEH, HO HE CBBIIIC 3
Henenb (cr. 153 VK). Ilo 3ToMy MNpecTyImsieHUIO Je7I0 3aBOJUTCA TOJIBKO 10
TpeOOBaHUIO OTEPIIEBIIETO UM €TO 3aKOHHBIX MTPEICTaBUTENEH.

Takum 00pa3oMm, B COOTBETCTBUU C HOPMaMH HAIIIETO 3aKOHOJIATEIhCTBA K
OTBETCTBEHHOCTH MOKHO IPUBJIEKATh MOJPOCTKOB cTapuie 14 ner, nomyckaromumx
HacWiIMEe Haja OoJjiee MIAAMIUMUA  WIM cilabbiMu  JeThMu.  OpHAKO, €ciu
MOBPEXKJICHUS HAHECEHbl 10 HEOCTOPOKHOCTU WM B cocTosiHuU addexra,
BO3MOXHO cwmsiruenne Hakazanus (ct. 150, 155 VK). Crenenb TsKeCTH JTHOOBIX
TEJIECHBIX TOBPEXKIACHUN OMpPENeIIieT TOIBKO C MOMOIIBIO Cy/1€0HO-MEAUITUHCKOM
AKCHEPTU3BI.

bonee cephe3Hast OTBETCTBEHHOCTh YCTAHOBIICHA 34 UCTSA3aHHUE, COBEPIIIEHHOES
B OTHOIIIEHUM 3aBEJIOMO JIJIsi BAHOBHOT'O HecoBepIieHHoJIeTHero (4. 2 cT. 154 YK).
[Tox ucTsI3aHMEM TMOHUMAETCS - YMBIIUICHHOE MPUYMHEHHE MPOIAOJIKUTEIHHON
0oMM WM My4YeHHH crocoOaMu, BBI3BIBAIONIUMHU OCOOble (u3myeckue W
MICUXUYECKUE CTpaJlaHus, JUOO CHCTeMaTHUYeCKoe HaHeceHue MoboeB, HO 6e3
TSOKKUX TIOcsencTBUM. Kak cUMTaroT HEKOTOPhIE IOPUCTHI, UCTA3aHUEM SIBIISICTCSA
TaK)Ke JUIICHHEe peOeHKa CHA, TUIIH, JUIMTEIbHOE OCTABJICHHUE €r0 B TEMHOM,
XOJIOJTHOM TOMEIIEHUU U T.1. VcTa3aHusl OCYIIECTBISIOTCS TOJIBKO YMBIIUICHHO,
T.€. IUII0 cTapiie 16 JeT T0KHO 0CO3HABATh, UTO MPUUMHSET OOJIb U CTPaIaHMUs.

Kpome Toro, B cBsi3u ¢ PU3NYECKON U TICUXOJIOTUYECKON HE3PENOCThIO JIeTen
MOKHO TOBOPHUTH O TaKOM HapyIIEHWU UX TpaB, KaK OCTABJICHHE B OMACHOCTH.
[Ipuuem, cTenenb yrpo3bl Ui )KU3HU U 300POBbsS HECOBEPIIECHHOJIETHETO 3aBUCST
OT €ero BoO3pacTa M JIPyTUX OOCTOSTENBCTB, TMOITOMY  OIPEACIISICTCS
MPUMEHUTEIPHO K KOHKPETHOW CHUTyaluu. TakK, MaJeHbKUl W OeCIOMOIIHBIN
peOEHOK, MOXKET TSKEJIO 3a00JIeTh U JaKe TTOTUOHYTh, €CJIM OCTAHETCSI OJIMH XOTh
Ha KOpPOTKMH CpOK, Hampumep, 3uMou B Jecy. [ns nereit crapume 2 et
MPEJICTABISECT OMNACHOCTh pPa3MEIICHUWE B JOCTYIIHBIX MECTax MOKIIUX U



YUCTAIIUX CPEACTB, COMbI, YKCyca, JIEKapCTB, CIUYEK, €MKOCTEH C TOpSYUMU
KUJKOCTSIMU U JIp. YTOYHUM, UYTO B YTOJIOBHOM IPaBe BBIIESAIOT YMBIIUIEHHOE U
HE YMBIILIEHHOE (TI0 HEOCTOPOKHOCTH) OCTaBJIEHUE B onacHoCTU. Ecnu poaurenu
WIN JHIa, UX 3aMEHSIONUE, CO3HATEIbHO MOMECTWIIM peOeHKa B OIMACHbBIE IS
’KU3HU YCIIOBHSI, JTOMYyCKasi BO3MOXXHOCTb €ro THOEeIM, U TaKoe CIy4YuJIoCh, TO
BUHOBHBIE Oy/IyT HECTU OTBETCTBEHHOCTh KaK 3a YOMHCTBO (Hampumep, eciu MaTh
OCTaBWJIa TOJOro MJajeHna 3uMod Ha ymnuue). Ho ecnu  poaurenw,
MIOJICO3HATENIHO JKeJasg CMEpTU peOEHKy, HE OKa3aJld eMy MOMOINM, KOrja OH
HaxXOJWICS B OIMACHOCTH (HAmpuMep, B TOpsIIel KBapTUpPE), TO B Ciydae €ro
rudenu oHu He OyayT OTBEYaTh KaK 3a YOUHCTBO, MMOCKOJIBKY OMTACHOCTh BO3HUKIIA
HE BCIICJCTBUE WX JCHCTBUN, a MO WHBIM OOCTOSTEIHCTBAM, HANPHUMEp, H3-3a
COOCTBEHHOW HEOCTOPOXKHOCTU PEOCHKA.

OnHaKko MpH HEOKa3aHUM MOMOIIM MOTEPIEBIIEMY PEOEHKY OTBETCTBEHHOCTh
HACTYIIae€T BHE 3aBUCUMOCTU OT pE3YyJbTaTOB (T.€. CHACEHMsI WM TUOEIu) U
HaJIu4Msl yMbIcia. B 1mesnoM, yrosioBHas OTBETCTBEHHOCTh YCTaHOBJIEHA 3a
0e31elCTBHE B CIEYIOIINX CIIydasX.

Heoxkazanue, HaxomsmeMycs B OMACHOCTH HECOBEPIICHHOJECTHEMY IOMOIITH,
KOTOpasi MorJia ObITh TpeaocTaBieHa Oe3 Bpenaa sl KU3HU WU 3/I0POBBS
noMoraromero Jaubo apyrux Jui. Hampumep, korma ToHET peOeHOK, a
3aMETHBIIMI 3TO U YMEIOLUHI TUIaBaTh B3POCIIBIA MPOXOIUT MUMO; HECOOOILIEHUE
B COOTBETCTBYIOIIME YUYPEKICHUS WM KOMIIETEHTHBIM JHIlaM O TpeOyeMon
nomMoIi. Hampumep, eciiv pouTeNn WIH JIUIA, UX 3aMEHSIOININE, HE B COCTOSIHUM
CaMH BBUICUUTH TSKEIO OOIBHOTO pedeHKa W HE 00paliaroTcs K MEIUIIMHCKUM
paboTHUKAM.

OTAeNbHOTO YIOMUHAHUSL 3aCIy>KMBAIOT CyUMIUIANbHbIE MOMNBITKU. Jleno B
TOM, YTO B Halllel CTpaHE HE CUMTAETCS MPECTYIHUKOM YEJIOBEK, MOKYIIaBIIUNCS
Ha CaMOyOMICTBO U oOcTaBlIuicS KuUTb. (OJIHAKO, B YrOJIOBHOM KOJIEKCE
3aKperieHa OTBETCTBEHHOCTh 3a JIOBEJEHUE JUIA 0 CYULIHAA MYTEM >KECTOKOIO
oOpaleHusi, CACTEMaTHYECKOTO YHUKEHUSI TUYHOrO JOCTOMHCTBA (OCKOpOJeHueE,
OPUHYXJIEHUE K YHU3UTENIbHBIM JCHCTBHUSIM, HETyMaHHOE OTHOILEHUE U T.1.).
bonee Ttoro, mpemycMarpuBaeTcs YCWICHHME HakKa3aHHs 3a T€ XKe JIeUCTBUS,
COBEPILIEHHBIE B OTHOLIECHUH JIMIA, HAXOIAIIErOCsl B 3aBUCUMOCTH OT BUHOBHOIO
(u. 2 cr. 145 YK). IMeHHO moj 3Ty HOpMY MOANAAAKOT B3aMMOOTHOILIECHHUS
pPOJUTENEH Y HECOBEPILICHHOJETHUX JIE€TEH, MEJaroroB U yd4eHukoB. Cuuraercs,
YTO B3POCJIbIE JIOJDKHBI MPEABUIETh MOCIEACTBHUS >KECTOKOTO OOpamieHus c
JE€TbMM C YYETOM HEYCTOMYMBOCTHM MX IICUXHWKH, BO3MOYKHOM HEaJEeKBAaTHOU
OLICHKM clIokHBHIeics cutyauud. WM ecnm  peOeHOK TMoOXATamKUBaeTcss K
caMOyOHMICTBY, TO 3a MOJOOHBIE JIEWCTBHS OTBETCTBEHHOCTh HACTYMAET KaK 3a
YMBIIJIEHHOE YOUICTBO.

OnHako, B 3aKOHOAATEIbCTBE Pa3rpaHUUMBAIOT JOBEACHUE 10 CaMOyOHiicTBa
U CKJIOHEHHE K HeMy. B mepBom ciiydae, 0OBHHSIEMBIH OCO3HAET, UYTO KECTOKO
oOpalaeTcsi WM YHUXKaeT peOeHKa, HO MOXET He MpPeIBHUIETh BO3MOXKHOCTH
COBEpILIEHHWA UM cyunuaa. Bo BTOpoMm ciydae, JKEJIaHHE COBEPIIMTH



CaMOyOMIICTBO BBI3BIBAETCS CO3HATENBHO, W TIOJ CKIOHCHHEM K CYHIUIY
MOHMMAETCS YMBIIUICHHOE BO30Y)KIEHHE PpEIIMMOCTH YWTH U3 JKU3HH, B
pe3ysIbTaTe Yero MOTePIEBIINI MPEeANPUHIUMAET TaKYIO MOMBITKY, KOTOpas MOXKET
3aKOHYUTHCS €r0 THOENbI0.

3amMeTuM Takke, 4YTO B MOCIEAHEE BPEMS HECOBEPILICHHOJETHUE YaCTO
CTAHOBSITCS KEPTBAMU  MPECTYIUICHWH, HAIMpPaBICHHBIX IPOTHB  IOJOBOU
HENPUKOCHOBEHHOCTH WMIU CcBOOOJBI. [lo00HBIE AESHMS KaparoTcs JOCTaTOYHO
CypOBO, OCOOEHHO €CliM OT HAaCWJIbHUKA MOCTpajan peOCHOK, YTO OOYCIOBJIEHO
(¢u3nueckoil ciaboCThIO JeTeH, HE3HAHHMEM HMHU IPUEMOB 3alUThI, a TaKkKe
CPaBHUTEIIBHO OBICTPOM MOTEpEl BO3MOXKHOCTHU K compoTuBieHuo. K cambim
TSOKKUM TIPECTYIUICHUSIM B 3TOM cdepe OTHOCUTCS H3HACWIOBAHHME — I10JIOBOE
CHOILIEHHE BOIPEKU BoJjie noreprnenieid. OHO MOXET COBEpIIATHCSA, BO-TIEPBBIX, C
NPUMEHEHUEM WJIM Yrpo30il MPUMEHEHUS HACWJIUsi B BUJE NPUUYUHEHUS
¢uznyeckoil 0oy pa3iaMYHBIMM CIIOCOOAMH, BO-BTOPBIX, C HCIOJb30BaHUEM
O€CIIOMOIIIHOTO COCTOSIHMS TOTEPHEBIIECH W/UIU NCUXUYECKOTO JaBJICHUS B BUJE
yrpo3, ockopOnenuit u 1.4. (ct. 166 YK). Kpome Toro, msHacuioBanueM OyJner
CUMUTATBHCS U IOJIOBOE CHOIICHHE O€3 MPUMEHEHUs] HaCWINs C JUIOM MOojoxe 18
JEeT, €clii B CHJly CBOEr0 BO3pacTa, OTCTaBaHUS B YMCTBEHHOM pPa3BHUTHH,
00JIE3HEHHOTO JIMOO OECCO3HATENIBHOTO COCTOSIHUSI, BBI3BAHHOTO, HaIpUMED,
QJIKOTOJIEM WJIM HApKOTUKAMM W T.I. MOTEpHEBLIAs 3aBEIOMO JJII BUHOBHOTO HE
IIOHMMAJIa XapaKTepa COBEPIIAEMBIX C HEIO JNEUCTBHU. Y TOYHUM, 4TO CT. 166 YK
KBAIM(PUIUPYET TMPECTYIUIEHUs B OTHOUIEHWM JIMI[ JKEHCKOro Tojia, a
HAaCUJIbCTBEHHbIE  JECHCTBUS  CEKCyaJlbHOIO  XapakTepa HaJl  MYXYUHAMU
KBaMpuuupyrorces no cratee 167 YK.

Oco0yr0 omacHOCTh i peOeHKa HeCceT M3HACWJIOBAHME, COBEpIIaeMoe, Kak
ATO HEPEAKO CIy4yaercs, OTYMMOM WM coxutelem wmatepu. HMuHuecr, T.e.
CEeKCyaJIbHbI€  OTHOIIEGHMSI ~ MEXKIY  YJI€HAaMU CEeMbH WM  KPOBHBIMHU
POJCTBEHHUKAMHU, TPUHAJICKUT K OJHON U3 CAMBIX YMOIIMOHAIBbHO-00JIE3HEHHBIX
dbopM ceKkcyallbHOTO HCMOJIb30BaHUs Jereid. K cokaneHuro, Takoll BUI
CEKCYaJIbHOTO HACWUJIMSI MPAKTUUYECKU C OJIMHAKOBOM YaCcTOTOM BCTpEYaeTcs U B
TUC(hHYHKIIMOHATBHBIX, U B “HOPMAJIbHBIX" CEMBbSIX.

[Ipu n3HacUIOBaHNWY HECOBEPIICHHOJIETHEN TPUUMUHSIETCS yiepo e€ 3J0pOBbIO,
HOPMAJIbHOMY  (U3MYECKOMY H  TICUXMYECKOMY  Pa3BUTHIO,  IMOITOMY
OTBETCTBEHHOCTh HECYT KaK TOCSTHYBIIME Ha peOCHKA B3pOCibIe, TaK U Te,
KOTOpBIE JOJDKHBI OBLIM 3TO mpeaBuacTh. [Ipmdem mo0poBOJIBHOE corjacue Ha
BCTYIUICHHE B TIOJIOBYIO OJIM30CTh HECOBEPIIICHHOJIETHEHW, TOHMMAIOIIEH XapaKTep
Y 3HAYEHHUE TIOJOBBIX OTHOILICHUW, HO HE JIOCTUTIIEH |6-1eTHero Bo3pacra, HE
0CBOOOK/IaeT HACHJIBHUKA OT OTBeTCTBEHHOCTH (cT. 168 YK).

VYcTaHoB/IEHA B 3aKOHOJATENBCTBE M OTBETCTBEHHOCTh 3a pa3BpaTHBIC
neiictBust B oTHomeHuu pedenka (4. 1 cr. 169 VK), kyma BXoIAT MOCTYIKU
BUHOBHOTO, HaIlpaBJICHHbIE HA YJOBJIETBOPEHUE MOJIOBOW CTpAcTU O€3 CHOILEHUS
(mpuHyX7eHre pebeHKa COBEpIIaTh Kakue-IU0O CeKCyalbHbIE aKThl, HallpUMeEp,
JOTparuBaTbCsid A0 TEHUTANUMHA HacwibHHMKA). Croga K€ OTHOCATCA JACUCTBUA,



HalpaBJICHHbIE  HAa  HE3J0POBOE  BO30YXKIEHHUE  TOJIOBOTO  YYyBCTBA
HECOBEPIICHHOJIETHUX HEMPUCTOWHBIE  MPUKOCHOBEHMS,  JE€MOHCTpALMS
nopHorpapuuecKux M3JAaHUM, COBEPIICHUE B MPUCYTCTBUU JIETEH MOJOBBIX AKTOB
u 1p. I[lpu BhISICHEHHHM TIOJIOOHBIX OOCTOSITENHCTB HEOOXOAMMO YUHMTHIBATH, UTO
JIETU JIETKO TMOJAAIOTCS BHYIIEHHIO, YTOBOpaM B3POCIBIX, OCOOEHHO €CJIH 3TO
OJINH U3 POJIUTENEH.

B otrmenenyro rmaBy YK Pb  BeieneHel mnpecTyruieHus, HapylIarolye
CEMEUHBIN YKJIaJ U UHTEPEChl HECOBEPILICHHOJNETHUX, BKJIIOUas BOBJICUEHUE UX B
COBEpIICHUE NPECTYIUICHUS (MOCKOJbKY JETSM TpU  MPUBJICYCHUU K
OTBETCTBEHHOCTH  Ha3HadaeTcs Oojiee MAITKOE HAaKa3aHWe) WM  WHOE
aHTHOOIIeCTBeHHOEe ToBeaeHue (ct. 172 m 173), a Ttakxke 3j0ynoTpedieHue
npaBaMy OINEKyHa WJIM MonedyuTesis. BoBiedueHneMm cuMtaroTcs Jr00bIe JAeUCTBUS,
BO30Y)K/IalOIIME CTPEMJICHHE K COBEPILICHUIO MPECTYIUICHUH, B TOM 4YHUCIE: a)
npsiMOe CKJIOHEHHE peOeHKa K COBEPIIEHUI0 TMPECTYIUICHUS MOCPEICTBOM
YTOBOPOB, O0CIIaHUN MaTEPUAIBHBIX BBITOJI, MOJAPKOB U Jp. 0) MUCIIOIH30BAHUE
€ro HEBEJCHUS M JIOBEPUYMBOCTU; B) MPHUHYXKICHUS, MPUMEHEHHE HACWIUS WU
yrpo3bl. B moHsTHE aHTHOOIIECTBEHHOTO IOBEJIECHUS BXOJMUT CHUCTEMATUYECKOE
yHnoTpeOJICHHEe CIUPTHBIX HAMUTKOB M JPYTHMX OJAYPMAHUBAIOIIUX BEIIECTB;
MPOCTUTYLHS; OpOJSHKHUYECTBO; MOMPOIIAHUYECTBO; U3TOTOBJICHUE MPEAMETOB
nopHorpaduueckoro xapakrepa. BoO3MOXHO coequHeHHEe OpOoasHKHUYECTBA C
MOMPOIIAMHUYECTBOM — BBIBEJICHUE JETE Ha YJIWIy B IUIOXOM OJEKIE A
CO37aHUsI BUTUMOCTH KpaitHe 0€/ICTBEHHOTO MOJIOKEHUSI.

HOHYCTI/ITGJ'IBCTBO B OTHOLICHHHA aHTI/IO6HIeCTBeHHOFO ITOBCICHUA
HCCOBCPHICHHOJICTHUX HC BJICUCT erJ’IOBHOﬁ OTBCTCTBCHHOCTH pOI[HTeHeﬁ, a
BBI3bIBACT IIPHUBJICUCHHUC 3dKOHHBIX HpeI[CTaBHTeHeﬁ K aHMHHHCTpaTHBHOﬁ
OTBCTCTBCHHOCTH.

Oco0eHHO OmacHbI JJIsl IeTeH, OCTABIIMXCS 0€3 POJUTEIHLCKOTO MOIEeUeHHUs,
3JI0ynoTpeOJieHus CO CTOPOHBI OmNekyHa (momeuuTens). B 3Tom ciyuae
OTEKYHCTBO (IMOMEYUTEIHLCTBO) MpEKpaIllaeTcsl MyTeM OTCTpaHeHHs omnekyHa. U
€CJIM ONEKYH a) MCIOJIb30Bajl MPEAOCTABICHHBIE €My IpaBa B IENAX IMOJTy4YCHHUS
MaTepUalbHOM BBITOJBI 3a CYET OIeKaeMOoro WM ©0) KEeCTOKO olpariancs ¢
MOJOINCYHBIM, WUIM B) YMBIIIUICHHO OCTaBJIsJI €ro 0e3 Haja30pa, 4YTO IOBJIEKIIO
CYILIECTBEHHOE YIIEMJICHHE MPaB U 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHETO,
TO B JIONIOJIHEHHWE OH MOXET OBITh MPUBJICYEH K YTrOJOBHOW OTBETCTBEHHOCTH Ha
ocHoBaHuu ctateu 176 VK.



